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1          IN THE UNITED STATES DISTRICT COURT

2         FOR THE WESTERN DISTRICT OF LOUISIANA

3                    MONROE DIVISION

4  - - - - - - - - - - - - - - -  X

5  THE STATE OF MISSOURI, et al., :

6  Plaintiffs,                    :  

7  V.                             : Case No. 3:22-cv-01213-TAD-KDM

8  JOSEPH R. BIDEN, JR., et al.,  :  

9  Defendants.                    :

10  - - - - - - - - - - - - - - -  X

11                         Bethesda, Maryland

12                         Wednesday, November 23, 2022

13         Videotaped Deposition of DR. ANTHONY FAUCI, a

14 Defendant herein, called for examination by counsel

15 for Plaintiffs in the above-entitled matter, pursuant

16 to notice, the witness being duly sworn by Stephanie

17 Barnes, a Notary Public in and for the State of

18 Maryland, taken at the offices of National Institutes

19 of Health, 31 Center Drive, Building 31, Bethesda,

20 Maryland, at 8:08 a.m., Wednesday, November 23, 2022,

21 and the proceedings being taken down by Stenotype by

22 Stephanie Barnes, and transcribed under her

23 direction.

24

25
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1 there was another draft that was sent to you on

2 February 7th; correct?

3      A.    It appears that there were a couple of

4 drafts that were sent back and forth.

5      Q.    And those were -- when you say "a couple,"

6 it's about four so far; correct?

7      A.    I can't say.  At least a couple.  I don't

8 know exactly how many.

9      Q.    Were you aware during the same time frame

10 that Peter Daszak was organizing a statement for

11 The Lancet --

12            MR. KIRSCHNER:  Objection.

13 BY MR. SAUER:

14      Q.    -- about the origins of the virus?

15            MR. KIRSCHNER:  Objection.  Speculative,

16 also vague.

17            THE WITNESS:  I don't recall.

18 BY MR. SAUER:

19      Q.    Are you aware that a -- a letter was

20 published in The Lancet in February of 2020 organized

21 by Peter Daszak?

22      A.    You know, I really don't recall this.

23 Again, getting to my statement about context, you're

24 talking about a period of time when thousands of

25 things come across my desk.  So I don't -- I don't
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1 recall anything specific about something that

2 Peter Daszak may or may not have written for Lancet.

3            If I saw it, perhaps, not guaranteed, it

4 might jog my memory, but I don't recall that right

5 now.

6      Q.    I'm handing you Exhibit 13.

7            (FAUCI Exhibit No. 13 was marked for

8 identification.)

9            MR. KIRSCHNER:  May I ask the witness if

10 he needs a break or if he's okay.

11            THE WITNESS:  I'm okay.

12 BY MR. SAUER:

13      Q.    Can you turn to the third page of this

14 document?

15      A.    Third page.

16      Q.    And the top half of this page there's a

17 e-mail from Jeremy to -- that begins "Francis and

18 Tony"; correct?  Do you see that e-mail?

19      A.    I'm reading it.  Yeah.

20      Q.    In that third bullet point in his e-mail,

21 his e-mail is talking about contact with WHO again;

22 correct?

23      A.    Correct.

24      Q.    There's been a number of e-mails.  We

25 talked about that already; correct?
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1 "Fauci's comments come days after the Lancet

2 published" --

3            (Discussion off the record.)

4            THE VIDEOGRAPHER:  The time is 1:37 p.m.

5            (Recess taken.)

6            THE VIDEOGRAPHER:  The time is 1:38 p.m.

7 and we're back on the record.

8 BY MR. SAUER:

9      Q.    Turning your attention to the third page

10 there, it says, "Fauci's comments come days after you

11 The Lancet published a 96,000-patient observational

12 study that concluded that hydroxychloroquine has no

13 effect on COVID-19 and may have even caused some

14 harm"; correct?

15      A.    That's what it says, yes.

16      Q.    It says that -- was that, in fact, the

17 basis of your statement that the scientific data is

18 really now quite evident about lack of efficacy?

19      A.    That could be.  Again, you're going back a

20 couple of years.  It is quite consistent with that.

21 I can't say definitively that that was the specific

22 study that I was referring to.  There was information

23 coming from a number of studies, some of which were

24 negative studies that showed that it did not work.

25 And others were positive studies to show that it did
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1 accumulated, that clinical trials showed a lack of

2 efficacy.

3            The criteria for an emergency use

4 authorization that a drug that has not been proven to

5 be effective, that the potential benefit of the drug

6 might outweigh the risk.

7            If data comes in to show that there's no

8 benefit for the drug, then that would be a basis for

9 pulling back on the EUA.

10      Q.    Next 35.

11            (FAUCI Exhibit No. 35 was marked for

12 identification.)

13 BY MR. SAUER:

14      Q.    Is this The Lancet study that was referred

15 to in the Politico article that we just discussed, to

16 your knowledge?

17            MR. KIRSCHNER:  Objection.  Lack of

18 foundation.

19 BY MR. SAUER:

20      Q.    If you know?

21      A.    I don't know if it's the same article, to

22 be honest with you.

23      Q.    If you look on the front page of this

24 exhibit on the right?

25      A.    Yeah.
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1      Q.    Do you see where it says at the top -- the

2 very top, "Published online May 22nd, 2020"?

3      A.    Okay.

4      Q.    The word "May" is under the D and

5 retracted.^   Do you see that?

6      A.    Yeah.

7      Q.    And that's five days before that Politico

8 article dated May 27th?

9      A.    Right.

10      Q.    And the Politico article referred to a

11 study in The Lancet that surveyed 96,000 patients;

12 correct?

13      A.    That's what the Politico article says.

14      Q.    And if you look at the third paragraph

15 here in the summary, the very beginning of it, it

16 says, "Findings:  96,032 --

17      A.    Yeah.

18      Q.    -- patients --

19      A.    Right.

20      Q.    -- are discussed"?

21            Then this study was later retracted;

22 correct?

23      A.    Well, it says "retracted" across the

24 front.  I don't recall it being retracted, but if it

25 says "retracted" --
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